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Planning Commission will not re-examine 
Bango Oil's special use permit 
 

BY Stephanie Carroll 
LVN Staff Writer 

 
 
 
Stephanie Carroll/LVN photo Churchill County residents Doug Hill, left, and Don Mello 
discuss evidence presented at Wednesday night's Bango hearing. 
 
 
FALLON - After residents and Bango Oil attorneys presented detailed evidence 
regarding odor, the Churchill County Planning Commission unanimously found there 
was not enough evidence to order a re-examination of the company's special use permit. 
 
“The county had their back to the wall. We understand that,” said resident Don Mello. 
“We pretty much knew what was going to happen before it happened.” 
 
Chairman Stuart Richardson made it clear the evidence had to show the oil refining plant 



had violated the terms of the permit by producing an odor that met state standards as 
being obnoxious.  
 
State standards require two measurements within an hour but set at least 15 minutes 
apart. The odor measured must still be present after being diluted by eight parts clean air. 
 
Residents objected the standard. Lorraine Griffin read minutes from a Sept. 6, 2007, 
meeting alleging Mike Elges chief of Air Pollution Control of the Nevada Division of 
Environmental Protection said the state standards are too difficult to meet.  
 
Mello added the test does not account for actual circumstances, particularly when the 
smell enters a home and is not naturally diluted by eight parts clean air. 
 
Richardson said the standard would not be changed, and the county did not find another 
standard to use, not even at the federal level. 
 
This standard was accepted along with other procedural guidelines for such hearings by 
the county as a result of an agreement reached Jan. 15 to settle a lawsuit filed by Bango 
against the county.  
 
Stephen Rye, legal counsel for a number of unspecified Churchill County residents, said 
his clients' due process rights were violated and requested a continuation.  
 
“There has not been adequate time for the residents to go out and collect that data since 
Jan. 15,” Rye said. “We do not feel we have time because that standard was just recently 
imposed.” 
 
Richardson explained the quick timing was due to a need to provide due process to 
Bango Oil, which Bryce Alstead, Bango legal counsel, said was suffering financial losses 
as long as the hearing was pending. Civil Deputy District Attorney Rusty Jardine added 
the county's lack of ordinances providing due process is why the lawsuit was filed.  
 
Alstead argued the residents' due process was not violated because the order to show 
cause was first known in June and the hearing was scheduled in December. 
 
After the commission denied a continuation, Rye and citizens provided evidence 
including affidavits, testimony and documentation concerning property issues caused 
from odor. 
 
Griffin testified that prior to Bango Oil's establishment there was never an odor complaint 
in the area, but after 2007 there have been over 600 complaints. 
 
Resident Holly Bute presented a copy of minutes from Nov. 17, 2008, of a meeting 
Bango Oil had with residents where Randy Soule, Bango managing member, confirmed 
odor issues when discussing the plant's process of eliminating those odors. Bute and 
others claim those processes have failed. 



 
Bute said Soule passed out oil samples during that meeting for residents to compare to 
the odor, and they confirmed it was the smell. 
 
“ ... We recognize that our plant and our process has these odors that exist around it ... ” 
the minutes report Soule said, later adding, “... Our goal is to solve what our problem is, 
and we want to work with you to solve everything that we have at our plant ... ” 
 
Mello explained the odor's impact on quality of life. He said the smell lingers in homes 
and on fabric, so people cannot always use their air conditioning or swamp coolers for 
fear of letting the smell in. Residents cannot use their patios and yards freely, and their 
properties' worth has decreased significantly.  
 
“Our property values have been reduced, and the investment in our homes has been 
reduced,” Mello said. “I don't know how we're going to be able to sell our properties.” 
 
Alstead presented a seven-point presentation of evidence for Bango. He said all tests 
done by NDEP and Churchill County never tested higher than 2-1. He also presented 
NDEP findings that odors did not meet state standards after 17 investigations. 
 
“The overall evaluation of the results is that there is no odor issue in the area,” Alstead 
said. 
 
Bango Oil counsel Alex Flangas told the commission the residents' evidence was mostly 
outside the scope of the hearing, and nothing confirmed that Bango had violated the 
terms of the special use permit. 
 
Tom Lammel, vice chairman, said he has attempted to smell the odor whenever in the 
area and never has. Fellow board members nodded in agreement. 
 
“I've never smelled that odor,” Lammel said. “I'm not saying it's not there, but it's not 
constant. We have seen no evidence that says Bango is putting out odor that meets 
standards objectionable to the state of Nevada standard.” 
 
Richardson said the ruling was also for the residents' benefit because without test results 
meeting state standards, a ruling wouldn't hold in court. 
 
“I do live on the binge,” Richardson said. “There has never been a doubt in my mind 
where the smell comes from. I know it's there ... you have to be able to defend your 
position.” 
 
Richardson said the ruling does not prevent future proceedings and residents have a 10-
day appeal period. He said the commission is searching for an independent party to 
conduct testing. Plus, Jardine said experts Dr. Darko Koracin of the Desert Research 
Institute and Dr. John Sagebiel of the University of Nevada, Reno are still conducting a 
year-long study on the issue.  



 
Mello said he thinks residents will appeal because they've been told if they don't, it will 
look bad in court. 
 
“We've been told if we don't exhaust all appeals, it might be thrown out,” Mello said. 
“We almost have to appeal.”  
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