
May 10, 2011

Edwin Lee, Mayor
City of San Francisco

Board of Supervisors
City of San Francisco

Re: Contract violations and excess charges by Sunset Scavenger

Dear Mayor and Supervisors,

I am a member of one of the many Condominium Homeowners Associations
(HOA) here in the City, and I would like to bring to your attention contract
violations and overcharges by Sunset Scavenger, a subsidiary of Recology, the
company that collects refuse in the City and County of San Francisco.

A public hearing has been scheduled by the Department of Public Health to
review these complaints. Since you may not have been informed about it,
please take note that the hearing is scheduled for this Friday, May 13 at
10am, at 101 Grove Street, Room 300.

The public hearing was requested by the Alamo Square HOA, a 63-unit condo-
minium complex at 988 Fulton Street in San Francisco. I will be representing
the HOA in the hearing. In April 2010 the HOA discovered that the condo-
minium complex/apartment building had been overcharged since 1999, for a
total of more than $200,000. Sunset Scavenger has acknowledged the billing
error, but has refused to pay back the charges using various excuses and false
arguments. Sunset Scavenger has even gone as far as possibly intimidating
some of our witnesses.

We have good reason to believe that Sunset Scavenger/Recology
has practiced similar methods with other condominium, apartment
and commercial buildings in the City of San Francisco.

The inflated invoices that were submitted by Sunset Scavenger for 10 years
are in clear violation of the license/contract between Recology and the City



of San Francisco (Appendix 1, Section 9). Therefore, after negotiations with
Sunset Scavenger failed, the HOA decided to contact City Hall regarding the
matter.

As you all know, Recology is the sole refuse collector in the City of San
Francisco, based on a voter’s ordinance from 1932. Our experience so far
has raised multiple serious concerns regarding the extent of the monopoly
Recology has, and its impact on residents of San Francisco.

First and foremost, the monopoly deprives residents of the City from a fair
and competitive bidding process that could potentially reduce rates, improve
quality of service and transparency, and push waste management companies
to think progressively about how to improve waste management. Further-
more, in cases of conflicts or disputes with Recology, residents have no other
options. How could that be acceptable in 2011, in a city the size of San
Francisco?

However, the consequences of the monopoly are far more reaching. The
monopoly, cultivated over many decades, created an unacceptable situation,
where residents are presented with misinformation and disinformation and
are faced with multiple roadblocks if they try to complain, possibly as a
result of the close ties between City Hall and Recology. For example,

• Our attempts to identify the right authority in City Hall and convince
officials to take these violations seriously were met with great difficulty.
We were transferred from one person to another and back and forth
between departments. Eventually, after we sent an email to the Direc-
tor of Public Health, quoting section 9 of the appendix to the license
(which states that violations are to be reviewed by the Director of Pub-
lic Health), we were informed that somebody from that department will
contact us.

• After the initial contact, City Hall officials still went back and forth for
weeks about whose jurisdiction contract violations by Sunset Scavenger
fall under. We were told that no complaints were submitted in the past
couple of decades. We find it very unlikely that in decades of service
no complaints have been filed with the City on Recology. It is also
very unlikely that nobody knows who is responsible for a multi-billion
dollar contract. In fact, the 2002 report by budget analyst Harvey Rose
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describes an almost identical situation when he tried to file a complaint
on Recology with City Hall. In 10 years nothing has changed.

• While City Hall was trying to determine who is responsible for reviewing
contract violations, we talked to the City Attorney Office, and were
surprised to learn that officials from DPH retained their services to
investigate the matter, establishing a client-attorney relationship. We
would like to point out that our initial attempts to engage the City
Attorney Office failed, and we were referred to other departments. We
find it odd that the City Attorney Office got involved in this matter
only in order to protect City Hall employees. One would think that the
City Attorney Office, paid with taxpayer money, would be interested in
investigating this matter as part of its legal obligation to residents of
the City, and the legal obligation of the City to ensure that the contract
with Recology is upheld.

• Instead of taking the complaint seriously, meeting with us to understand
the nature of the violations, and investigating it in an objective manner
(possibly by performing a random audit of condominium and apartment
buildings throughout the City, to check if similar violations happened
on a larger scale), City Hall officials turned to Sunset Scavenger for
answers.

• It was suggested by officials from DPH that a joint meeting will be
conducted in City Hall, together with Sunset Scavenger. While we
initially agreed to this meeting, we were also concerned that the strong
connections between City Hall and Sunset Scavenger as an outcome of
decades of monopoly might affect the better judgment of the officials.
Although the intention of the officials might have been honest, this
format seemed inappropriate and naturally we were concerned that we
will be pressured to compromise on the money that rightfully belongs
to us. Especially since we already negotiated with Sunset Scavenger for
8 months, unsuccessfully.
When we asked about procedures to handle violations, we were told
that City Hall does not even have protocols in place to review such
contract violations. As Harvey Rose pointed out in his report, the City
of San Francisco collects a fee of $2,273 for each garbage truck operating
in the City, and the fees are intended to be used, among other things,
for adjudicating refuse collection disputes. Therefore, this claim is very
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surprising.
After repeated requests, a public hearing was eventually scheduled by
the Department of Public Health.

• Information about rates and the rate setting process is not readily
available. Repeated requests to obtain rate spread sheets were left
unanswered. Sunset Scavenger referred us to the Department of Public
Works (DPW) in City Hall, while DPW referred us to Sunset Scavenger.
Only after we contacted the City Attorney office we got links to a
website with rates. However, rates for year 2006 were posted only
recently!
Furthermore, it is almost impossible to understand what is the actual
rate one has to pay for containers larger than 32-gallons (which are
the only ones quoted). The rate approval process lacks transparency
and makes it almost impossible to objectively assess the documents
provided by Recology, as discussed also in the letters by David Pilpel
from 2010 and the report by Harvey Rose.

• Recently we learned that at the same time we have been trying to
determine who in City Hall is responsible for this contract, there were
multiple meetings and hearings in City Hall regarding Recology, its
monopoly and the trash ordinances from 1932. In view of these meetings
it is even more puzzling that nobody knew whom should handle our
complaint.

In summary, as this experience has taught us, filing a complaint with City
Hall on Recology is an extremely difficult and time consuming ordeal. It
is inevitable to conclude that there were and are other violations that were
never reported, because residents were worn out and drained by the lack of
cooperation and lack of transparency.

This situation is unacceptable and is a direct result of the monopoly and the
stronghold that Recology has in the City. Over the years Recology has en-
gaged and established ties with multiple institutions in the City, institutions
which are supposed to represent and protect the interests of City residents,
thus compromising their objectivity. The implications and consequences of
the monopoly are well seen in the violations that will be discussed in the
public hearing. Therefore, we request and hope that the Supervisors will
attend or send representatives to the hearing.
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Since the City has entrusted the services of refuse collection in the hands of
Recology, it is the responsibility of City Hall to make sure that the contract
is upheld. City officials are elected to serve the residents of the City, pro-
tect them and prevent such situations from happening. Furthermore, it is in
the best of the City to investigate these kind of situations in a professional
manner, by putting together clear protocols to handle violations, perform-
ing audits and putting safeguards in place to monitor and prevent future
violations and abuse of power.

We are looking forward to hearing back from you,

Sincerely,

Golan Yona

Alamo Square HOA
988 Fulton St
San Francisco, CA 94117

For more information about the violations and the upcoming hear-
ing see https://sites.google.com/site/recologysf/.

CC: City Attorney Office
Director of Public Works
Director of Public Health
General Services Agency
Public Utilities Commission
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