
 

 
Mike Macdonald      June 25, 2012 

Humboldt County District Attorney 

P.O. Box 909 
Winnemucca, NV 89446 

 

Dear Mr. Macdonald, 

 
In an April 29, 2010 letter to the Humboldt County Clerk, Recology 

attorney, John Frankovich, stated: “If the Initiative Petition applies to 

the Jungo Project, which it clearly is intended to do, then it could 
have a significant long-term financial impact on Humboldt County.”  

In my opinion, Mr. Frankovich’s letter was a failed attempt to trick the 

County Board of Commissioners so that they would file suit to block 
the measure’s placement on the ballot because he knew that he 

couldn’t make a case to do so.  

 
The petition committee responded: “Let Mr. Frankovich on behalf of 

Jungo challenge said validity of this petition by filing a complaint in 

District Court for a judicial review pursuant to NRS 295.105(4).”  Mr. 

Frankovich failed to do so. 
 

When the measure limiting the size of future landfills in the County 

passed by an overwhelming 70% majority Mr. Frankovich again failed 
to challenge the measure’s validity in court, instead he began 

posturing that the measure didn’t apply to Recology because they 

were, “Grandfathered in,” with their Conditional Use Permit (CUP).  I 
have garnered several legal opinions that contradict Mr. Frankovich’s 

assertion of grandfather rights. In my opinion, it’s just another 

Frankovich trick. 
 

A CUP is an inchoate legal entitlement.  If Recology hadn’t dallied 

during their first three-year-CUP and actually had a working business 

on their lease-optioned property in Desert Valley they might have an 
argument, but grandfather laws apply to “Takings” clauses of the Fifth 

and Fourteenth Amendments - they apply to existing property uses 

not prospective property uses, you can’t “Take” what doesn’t yet exist. 
 

Mr. Frankovich’s acknowledgement that the Initiative Petition was 

clearly intended to apply to the Jungo project is a validation that this 
public legislation meets the legislative requirement for retroactivity 

that was absent in Landgraf v. USI Film Products 511 U.S. 244 

(1993). See also Penn Cent. Transp. Co. v. City of New York, 438 
U.S.104 (1978) and the more recent High Court interpretation of the  
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Takings Clause, Tahoe-Sierra Preservation Council, Inc. v. Tahoe 

Regional Planning Agency, 535 U.S. 302 (2002). 

 
I and others have worked hard to try and make this County 

government responsive to the citizens in this matter, in part, by 

successfully getting an initiative limiting the size of future landfills 

certified and on the 2010 General Election ballot.  The resulting 
voter’s message was clear – “No Mega Landfill!” There is a compelling 

case for retroactivity for this legislation. Is it not also true that any 

property right granted by a Conditional Use Permit can be trumped by 
the County exercising their police powers to protect public health and 

safety? Landfill expert G. Fred Lee, PhD in his November, 2011 report 

to the County Board of Commissioners was unequivocal in stating 
that the Jungo project as proposed would endanger public health and 

safety.   

 
Because you are the County’s chief law enforcement officer I am 

requesting that your office enforce the existing law limiting the size of  

landfills relative to the Regional Landfill perhaps by seeking an 

Injunction or Cease and Desist order causing a court review or by 
filing a complaint in District Court for a judicial review pursuant to 

NRS 295.105(4).   

 
 

Sincerely, 

 
 

 

Richard Cook 
4320 Paradise Ranchos Dr. 

Winnemucca, NV 89445 

775-304-2043 

richard_cook99@yahoo.com 
 

Copies: Humboldt County Clerk; Nevada Attorney General’s Office; 

Bob Dolan, Esq.; US Dept. of Justice; R. Herndon, Winnemucca 
Publishing; Nevadans Aginst Garbage; Clean Desert Foundation 

 

 


